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ADAPTATION 


Def: Adaptation concerns fixtures: How an item fits can determine whether the item is 
personal property or real property. Basically, if the item is ‘made’ for the specific spot, it is 


a fixture. 


Ex: Window shades are usually fixtures as they fit inside the window frame 


BALLOON LOAN 


Def: A loan in which payments are based on a fully amortized loan, but in which the final 
payment for the entire remaining principal balance is due at earlier time. 


Ie: For instance, a 30-year amortized loan fully due at 15 yrs. A.k.a., partially amortized 
loan. 


CASH CONCEPT 


Def: The amount at individual would be willing to pay for property in cash. (direct sales 
comparison approach) 
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"GOOD GUY’ GUARANTEE 


Def: A personal guarantee of an entity’s lease. Usually, the ‘good guy’ is the entity’s 
principal. 


"OR MORE’ CLAUSE 


Def: A clause in a note, mortgage, or deed of trust, allowing for additional payments to be 
made without penalty. 


“SUBJECT TO” LOAN OR MORTGAGE 


Def: A method of purchasing real estate without agreeing to pay the underlying 
encumbrance. Since the buyer is not personally libable on the loan, a deficiency judgement 


from a foreclosure would have to be against the original seller/borrower. 
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ABATEMENT 


Def: To decrease, reduce or stop an activity. 


ABROGATE 


Def: To abolish by formal or official means; to annual by an authoritative act; to repeal. 


ABSTRACT & OPINION 


Def: A historical record of the documents on a property PLUS the written opinion of an 
attorney concerning the quality of the chain of title. 


Abstract of Judgement 


Def: A general lien placed on a debtor’s real and personal property until a judgement is 
paid in full to the plaintiff in the lawsuit. 


Abstract of Title 


Def: A complete historical summary of all recorded documents affecting the title of a 
property. 


ABSTRACTION (Abstractive Method) 


Def: Estimating the value of land by deducting the value of the improvements from the 
overall price of the property. (also called the extraction method) 


Accelerated Depreciation 


Def: Accelerated depreciation is any method of depreciation used for accounting or income 
tax purposes that allows greater deductions in the earlier years of the life of an asset. While 
the straight-line depreciation method spreads the cost evenly over the life of an asset, an 
accelerated depreciation method allows the deduction of higher expenses in the first years 
after purpose and lower expenses as the depreciated item ages. 


Acceleration Clause 


Def: A provision in a note, mortgage or deed of trust that makes the entire loan amount due 
immediately (accelerates all future payments to now) in the event of default or other 
triggering events. 


ACCEPTANCE 


Def: Communication to an offer that the recipient (offeree) finds the terms and conditions 
of an offer acceptable. Acceptance turns an offer into a binding contract. 
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Accord & Satisfaction 


Def: An accord is an agreement with conditions. Satisfaction means that the parties to the 
agreement fulfill their objections under the accord when there is accord and satisfaction 
under a contract, the parties to the contract have fulfilled their obligations and the contract 
has fulfilled its purpose. 


Accretion 


Def: The process of increasing land through deposits of mud or sand (alluvion) by the 
action of water or the water recedes behind historical waterlines. 


Accrued Depreciation (Cost Approach) 


Def: The difference between a property’s estimated replacement or reproduction cost (cost 
approach to value) and current market value. It is the sum of depreciation from all causes. 


Acknowledgement 


Def: Written declaration by a person who signs a document that he or she is actually who 
he or she claims to be. Acknowledgements are witnessed by a notary public or other 
authorized official. 


Actual Authority 


Def: The expressed or implied authority conferred upon an agent by the principle. 


Actual Cash Value 


Def: This coverage pays you an amount equal to the replacement value of damaged 
property minus depreciation. Actual cash value is distinguished from replacement cost. 


Actual Eviction 


Def: Deliberate landlord action through the courts to remove a tenant from occupancy. 


Actual Notice 


Def: Knowledge gained from what one has seen, heard, read, or observed. 


Ad Valorem 


Def: Property tax based on the assessed value of the property. (from Latin “according to 
value”) 


Adaptation 


Def: Adaptation concerns fixtures: How an item fits can determine whether the item is 
personal property or real property. Basically if the item is ‘made’ for the specific spot, it is 


a fixture. 


Adjudication 


Def: The legal process of resolving a dispute by a court of law or governmental agency. 


Adjusted Rate Mortgage 


Def: A mortgage with an interest rate that may change, usually in response to changes in 
the Treasury Bill rate or the prime rate. 


Adjusted Basis 


Def: Original cost of a property (basis) + the cost of capital improvements made, - 
depreciation. The Internal Revenue Service uses adjusted basis to determine gains upon 
which the seller must pay taxes. 


Adjusted Gross Income 


Def: An accounting term used for purposes of tax calculations. Gross income - adjustments 
to income. 


Adjusted Selling Price 


Def: The price of a comparable property adjusted upwards (if has inferior features) or 
downwards (if it has superior features) when compared to the subject property. 


Adjustment Periods 


Def: The periods, usually 6 or 12 months, when the monthly payment on an ARM is 
recalculated based on changed in the index. 


Administrator / Administratrix 


Def: A person chosen by the court to be the legal representative of a deceased person’s 
estate in cases where the individual dies without a will or without having named executor. 


Administrator’s Deed 


Def: A document transferring real estate from a deceased person who did not identify an 
executor. 


Adverse Possession 


Def: A claim of title based on knowingly occupying a property for an uninterrupted and 
continuous period of time without the owner’s consent. The time is set by state law. 


Aesthetic Zoning 


Def: Zoning that requires that new structures match an existing architectural style. 


Agreement of the Parties 


Def: The parties may enter into an agreement in regard to the nature of an item to be 
utilized with realty. 


Agency 


Def: The one who acts for a principal in an agency relationship. 


Agency Coupled with an Interest 


Def: Agency in which the agent holds an interest in the property, usually because he/she 
advances funds to the owner. 


Agency by Ratification 


Def: Even though the agency may not have existed at the beginning of the transaction, the 
principle approves the actions of the agent (ratifies them) and this creates the agency 
retroactively. 


Agency by Implication 


Def: An agency created by words or actions that leads one or more parties to believe an 
agency relationship exists. 


Agency by Estoppel 


Def: An agency relationship created by the acts or conduct of the parties involved as 
compared to express agency even though there is no formal agency agreement. 


Agency 


Def: The relationship created when one person, the principle, delegates authority to 
another person, the agent, to act on his or her behalf in a transaction. 


Age-life Table (Depreciation) 


Def: Method of determining depreciation based on the relationship of a property’s actual or 
effective age to its economic life. 


After Acquired Interest 


Def: An interest the grantor acquires after title has passed to a grantee. 


Affirmative Easement 


Def: An easement which gives to the owner of the dominant tenement the right to use the 
servient tenement, or to do some act thereon. 
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Air Rights 


Def: The rights of an owner of lessee to use the air above a property without necessarily 
having the right to use the land below. 


Alienation 


Def: Transfer of ownership, title, or interest in real property; either voluntarily (sale, gift, 
or lease) or involuntarily (foreclosure). 


Alienation Clause 


Def: A clause in the loan documents that states that if ownership of the encumbered 
property transfers, the lender can accelerate the due date of the loan and demand payment 
in full; also called a due-on-sale clause. 


All-Inclusive Deed of trust (Wraparound Mortgage) 


Def: Secondary financing that ‘wraps’ around, without disturbing, the first mortgage. The 
‘wrap’ lender provides a new larger loan but continues to make payments on the 
underlying existing loan. 


Alluvion 


Def: The mud or soil is carried by a river or stream and adds to the volume of land over 
time in a process called accretion. 


Amenity 


Def: A feature of real property that enhances its attractiveness and increases the occupant’s 
or user’s satisfaction although the feature is not essential to the property’s use. 


American Land Title Association (A. L. T. A) 


Def: An association of title companies that created uniform title forms and policies, with 
standardized requirements and title exceptions enabling lenders to rely on the security and 
thus make out-of-state loans. 


American with Disability Act (ADA) 


Def: A federal law (1992) intended to prevent discrimination against disabled persons in 4 
areas: public transportation, public accommodations, government services and 
telecommunications. 


Amortized Loan 


Def: A loan with equal periodic payments that include interest plus an increasing partial 
repayment of the principle over a set period of time such that at the end of the term, the 
balance is zero. 


Annexation 


Def: The process of affixing or attaching personal property to the real property so that it 
becomes a fixture and is considered real property. 


Arms length 


Def: A term indicating parties to a transition are acting independently and with full 
bargaining knowledge and position. 


Arbitration 


Def: Binding resolution of a dispute by a third party; frequently faster and less expensive 
than proceeding in a court of law. 


Appurtenant Easement 


Def: Attaches to (transfers with title) and benefits the adjacent land. 


Appurtenance 


Def: The rights, privileges, and improvements that go with a transfer of the land even 
though they may not be part of it. 


Approaches to Value 


Def: The three primary methods of calculating value in an appraisal: Coast Approach, 
Income Approach, Sales Comparison Approach. 


Appraiser 


Def: An independent person trained to provide an unbiased opinion of a property’s value. 


Appraisal 


Def: The process of estimating and supporting an opinion of value. 


Antitrust Laws 


Def: Laws that promote business competition by restricting monopolies and cartels from 
having complete control over a marketplace. 


Anticipation Principle 


Def: A principle of value that states that what you expect to happen in the future affects 
your decision to buy now. 


Annual Percentage Rate 


Def: The APR is the real interest rate that takes into consideration all of the fees and loan 
costs and is usually higher than the interest rate buyers think they are getting. 


Back-end Ratio 


Def: A loan qualification ratio, typically requiring projected monthly principle, interest, 
taxes and insurance (PITT), plus all other long-term monthly debt to be within a specific 
percentage of gross monthly income. 


Avulsion 


Def: The loss of land when it is washed away by an act of nature. 


Attractive nuisance doctrine 


Def: A doctrine of tort law which holds that property owners who maintain conditions 
which are both hazardous and attractive to children may be held liable for injuries. 


Attorney-in-Fact 


Def: One authorized to act independently (and sign for) another person for either a specific 
or general purpose or power. 


Attachment (lawsuit) 


Def: A court holding of the defendant’s property during a lawsuit to protect the plaintiff 
from the defendant selling the property before the case is complete. 


Attachment (fixture) 


Def: The manner in which a fixture is attached may determine whether the item is personal 
property or real property. 


Assumability (FHA) 


Def: Before December 15, 1989, FHA loans were assumable without qualifying. 


Assignment 


Def: To replace one party to a contract with another. 


Assessed Valuation 


Def: The value assigned to property by a municipality for the purpose of tax assessment. 


Assemblage 


Def: Consolidating two or more parcels to create a larger building site in order to create a 
greater return. 


Asbestos 


Def: A hazardous substance that has been used in a wide variety of household products 
(ceilings, wall and pipe coverings, floor tile), and the fiber has been found to cause lung 
and stomach cancer. 


Bill of Sale 


Def: A written document by which one person transfers personal property to another. 


Bilateral Contract 


Def: A promise for a promise, as in real estate purchase contracts. 


Bequest 


Def: A gift of personal property under a will, as well as the property itself. 


Beneficiary 


Def: A person who is to receive payment under a deed of trust or the person for whom a 
trust operates. 


Benchmark 


Def: A fixed reference point or marker placed by a surveyor and used to establish 
elevations and altitudes above sea level. 


Basis 


Def: Original cost of a property for tax purposes. 


Base Lines 


Def: East-west imaginary lines, crossing a principal meridian at a specific point, and 
forming boundaries of Townships in the Government Survey System (Rectangular Survey 
System) of land description. 


Bargain and Sale Deed 


Def: A bargain and sale deed does not warrant against any encumbrances. 


Balloon loan 


Def: A loan in which payments are based on a fully amortized loan, but in which the final 
payment for the entire remaining principal balance is due at some earlier time. 


Bait-and-Switch 


Def: An illegal advertising gimmick that offers property that is not really available in order 
to trick buyers into a different property. 


Bridge Loan 


Def: A short-term loan that “bridges” the gap between a buyer acquiring a new property 
before selling and paying off the loan on their current property. 


Breach of contract 


Def: The failure, without legal excuse or justification, to perform the breaching party’s 
obligations as required by a contract. 


Boundary Line 


Def: A line that indicates a boundary. 


Boot 


Def: Money or unlike property given to make up any difference in equity in a 1031 tax 
deferred exchange. 


Book Value 


Def: The value of an asset including accumulated depreciation as reflected in the financial 
books of the owner. 


Blockbusting 


Def: The practice of illegally frightening homeowners by telling them that people who are 
members of a particular race, religion, or national origin are moving into their 
neighborhood and that they should expect a decline in the value of their property. 


Blind Ad 


Def: An advertisement that disguises the identity of the advertiser, such as one which 
constraints a phone number with no other identifying data. 


Blended Mortgage Rate 


Def: The interest rate that results from blending the existing underlying loan rate and the 
rate on a new, wraparound mortgage amount. 


Blanket Mortgage 


Def: One single mortgage covering more than one parcel of land. 


Biweekly Mortgage 


Def: A loan with 26 payments each year instead of 12 monthly payments, which helps 
reduce the principle balance more rapidly. 


Capacity 


Def: The legal capacity to enter into a contract. 


Buying Down Interest 


Def: Paying discount points up front (by either buyer or seller) to receive a lower interest 
rate. 


Buyer Agent 


Def: A limited agent employed by and owning fiduciary duties to the buyer. 


Bundle of Rights 


Def: The rights of ownership associated with real property, including the right to use, 
enjoy, encumber, exclude, and alienate, whether by deed, lease, or devise by will. 


Bulk Zoning 


Def: A method used to control density and overcrowding by restricting setbacks, building 
height, or ratio of open area. 


Building Code 


Def: Standard established by local or state government to protect the public by regulating 
building and construction methods, including plumbing, electrical and fire codes. 


Buffer Zone 


Def: A strip of land separating two parcels that are zoned differently, such as undeveloped 
land separating a shopping center from a residential neighborhood. 


Budget Mortgage 


Def: (PITI) Each loan payment includes principal plus interest plus 1/12 each of the 
established annual property tax and homeowner’s insurance payments. 


Brownfields Legislation 


Def: Became law in 2002, gives states and localities up to $250 million a year for 5 years 
to clean up polluted industrial sites. 


Brownfields 


Def: Defunct, derelict, or abandoned commercial or industrial properties that suffer from 
the presence of ecologically contaminated elements (toxic waste). 
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Carry Back (Owner) Financing 


Def: When a seller acts as the lender and carries a second mortgage on the subject property 
to facilitate the transaction. 


Carbon Monoxide 


Def: A colorless, odorless gas 


Caps 


Def: Annual and lifetime limits an maximum interest rate increases on an ARM loan. 


Capping 


Def: The process of laying two to four feet of soil over the top of a site and then planting 
grass or some other vegetation on it to enhance the landfill’s aesthetic value. 


Capital Improvement 


Def: A permanent improvement that extends the life of a property, as opposed to 
maintenance. 


Capital Gain 


Def: The difference between the adjusted basis of a property and its net selling price. 
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Comprehensive Environmental Response, Compensation and 
Liability Act (CERCLA) 

Def: Environmental legislation which provides specific regulations regarding liability for 
environmentally hazardous substances released or found on real property. 


Comprehensive (HO-5) Insurance 


Def: A premium hazard insurance that is more comprehensive than the more common H)-3 
insurance. 


Compound Interest 


Def: Interest computed on the sum of the principal plus accrued interest to date, at the 
beginning of each new period. 


Competition Principle 


Def: A principle of value stating that competition drives down profit, whereas excess profit 
generates competition. 


Compensatory Damages 


Def: Money awarded a claimant in a legal action which results in a finding for the plaintiff 
the purpose of which is to make the plaintiff whole. 


Compensating Balance 


Def: Funds deposited in a bank by a borrower as additional security for the lender’s risk in 
loaning money or extending a line of credit to the borrower. 


Comparative Market Analysis (CMA) 


Def: An analyzed opinion prepared by a real estate licensee relating to the value of a 
specific interest for the purpose of listing, purchase or sale by comparing it to property 
recently listed or sold, or currently on the market. 


Comparables 


Def: Similar properties in the vicinity of the subject (property being appraised) in the sales 
comparison approach to value. 


Community Property 


Def: In community property states (less than 10), property which is owned by either 
spouse is presumed to be equally owned by both. 


Common Interest Subdivision 


Def: A subdivision that has amenities such as a pool or tennis courts, used by all 
individuals owners. 


Conforming Loan 


Def: Any loan that conforms to Fannie Mae & Freddie Mac guidelines. 


Confidentiality 


Def: A duty of a agent to maintain the trusted confidence and seacrets of a principle. 


Condominium Ownership 


Def: An estate in real property consisting in an individual interest in airspace within a unit 
and an undivided common interest in the common areas, such as the land, parking areas, 
elevators, stairways, etc. 


Condominium Owners Association 


Def: An organizational framework setup for self-governance by owners through adaptation 
and enforcement of bylaws. 


Condominium Bylaws 


Def: Rules and structure for administering a condominium homeowners’ association. 


Conditional Use Permit 


Def: Special permission for a use to exist where the current zoning would not normally 
allow by right. 


Condition Subsequent 


Def: A requirement of a defeasible fee whereby the grantee’s title depends on (may affect 
ownership) of a specific condition. 


Condition Precedent 


Def: A condition that must be met prior to the transfer of title. 


Condemnation 


Def: The process by which government exercises its right of eminent domain. 


Computerized Loan Organization (CLO) 


Def: Faceless, machine-to-machine loan process. 


Contingent Remainder 


Def: A known future interest in real property provided some condition specified in the 
deed occurs. 


Contingency 


Def: In contract law, a contingency is something that must occur for the contract to be 
completed. 


Constructive Notice 


Def: Notice of facts which may be discovered by exercising due diligence and 
investigating public records. 


Constructive Eviction 


Def: Action or inaction by a landlord that causes a property to become uninhabitable, thus 
causing eviction for the tenant. 


Construction Loan 


Def: A short-term loan in which the lender periodically advances funds as construction 
progresses and costs are documented. 


Consideration 


Def: Anything of value that induces one to enter into a contract. 


Conservation Zoning 


Def: An overlay zoning that is in addition to the base zoning and is intended to conserve 
one or more characteristics in a district. 


Conservation Easement 


Def: A voluntary legal agreement between a landowner and a land trust or government 
agency that permanently limits uses of the land in order to protect its conservation values. 


Consensual Relationship 


Def: A relationship agreed to be all parties. 


Conformity Principle 


Def: A property that conforms to its surrounding properties in style, age, size, and 
appearance tends to maximize value. 


Cooperative (Cooperative Ownership or Coop) 


Def: Property in a form of ownership in which each owner owns shares in a corporation 
which owns the entire property. 


Cooperating Broker 


Def: One working with or representing the buyer or tenant; Cooperates with the listing 
broker by providing a prospective buyer/tenant for the listed property. 


Convertible Mortgage 


Def: An ARM that can be converted to a fixed-rate mortgage at some point in time. 


Conversion 


Def: Converting trust account funds to personal use. 


Conventional loans 


Def: A mortgage loan not insured by any government program. 


Contribution 


Def: A value principle holding that an amenity or improvement is worth the value it adds, 
not what it costs. 


Contractual Intent 


Def: Inference that both parties are acting in good faith. 


Contract for Deed 


Def: An Installment Land Contract; an alternative method for the sale of real estate where 
the buyer makes payments directly to the seller, does not receive a deed immediately, and 
holds equitable title (the right to possess). 


Contract 


Def: A voluntary, legally enforceable promise between two competent parties to perform 
some legal act in exchange for consideration. 


Contour Map 


Def: A topographic map showing the lay of the land of a area (works well for describing 
hilly terrain.). 


Cost Approach 


Def: An approach to determining value based on adding the cost of the land (as if vacant) 
(+) the current replacement cost of improvement (-) accrued depreciation. 


Correction Lines 


Def: Correction for curvature of the earth back to a full 6 miles made at every 4th township 
line the Government Survey System of land description. 


Corporation 


Def: A legal entity created under state law, consisting of an association of one or more 
individuals but existing separately from such individuals. 


Covenant of Seisin 


Def: A grantor’s promise inherent in a warranty deed to compensate the grantee for any 
loss resulting from a title defect. 


Covenant of Quiet Enjoyment 


Def: A grantor’s promise inherent in a warranty deed that the grantee will not be disturbed. 


Covenant of Further Assurance 


Def: A grantor’s promise inherent in a warranty deed to do anything necessary to sure any 
defect in title. 


Covenant against Encumbrances 


Def: A grantor’s promise inherent in a warranty deed that there are no existing liens or 
encumbrances against the property except those mentioned in the deed. 


Covenant 


Def: A binding agreement or promise. 


Country Treasurer 


Def: A country official who collects the taxes and distributes collected funds for schools, 
road maintenance, etc. 


Country Board of Equalization 


Def: The county commissioners or their assignees, when meeting to review the assessment 
of all taxable property in the country, and hear appeals from protests filed with county 
assessor. 


Country Assessor 


Def: A country official (or sometimes the country treasurer in small counties) who 
determines the assessed valuation of real property. 


Counteroffer 


Def: Legally, a rejection of the original offer; a new offer. 


Cost Per Square Foot 


Def: A unit of measure that may be utilized in the cost approach to value. 
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Covenant Warranty Forever 


Def: A grantor’s promise inherent in a warranty deed to compensate for any loss resulting a 
title defect. 


Covenants, Conditions & Restrictions (CC&R’s) 


Def: Private, voluntary rules (intended to be beneficial) used in homeowner associations 
and PUDs: deed restrictions that control property use, architectural changes, landscapying, 
and whether or not animals are permitted, etc. 


Cumulative Zoning 


Def: Zoning that permits a less restricted use as well as the designated use. 


Curable Depreciation 


Def: Depreciation that is not cost-prohibitive to repair. 


Courtesy 


Def: A husband’s legal estate (’4 interest) in his wife’s property upon her death (only in a 
few states) 


Datum 


Def: A point, line, or surface from which a vertical height or depth is measured. 


Dedication 


Def: A donation of land by the owner to the public. 


Deed 


Def: A written instruction that conveys title to real estate or an interest in real estate once it 
has been executed and delivered. 


Deed in Lieu of Foreclosure 


Def: A deed given by a borrower to the holder of the mortgage or deed of trust by which 
the title to the property, thus avoiding the necessity of the lender foreclosing on the 


property. 


Deed of Trust 


Def: A three-party security instrument for a promissory note that conveys ‘naked title’, and 
gives the trustee a right and process to foreclose without resorting to the courts in the event 
of default. 
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Deed Restriction / Deed Covenants 


Def: Deed Restriction / Deed Covenants: Provisions placed in a deed to control future use 
of the property. 


Default 


Def: The failure to perform a legal duty such as a breach of contract or violation of an 
agreement. 


Default Clause 


Def: A provision in a deed of trust that allows a junior lienholder (1.e., 2nd deed of trust) to 
cure any higher priority lien(s). 


Defeasance Clause 


Def: A clause ina MORTGAGE automatically releases the lien upon final repayment of 
the debt. 


Deferred Maintenance 


Def: Postponement of curable repairs that a purchaser would evaluate in a purchase offer 
analysis. 


Deficiency Judgement 


Def: A judgement given to the holder of a foreclosed promissory note against the borrower 
when the proceeds of the foreclosure sale are not enough to pay off the debt. 


Delivery and Acceptance 


Def: A requirement of a valid contract, including leases. 


Demand 


Def: The quantity of a good or service that the market desires at the certain price. 


Density Zoning 


Def: Ordinances which restrict the minimum lot size for single family residential, 
maximum density for multi-family residential, or maximum floor area ratio per size of a 
site. 


Depreciation 


Def: In the real estate world, depreciation refers to the decrease in the value of property as 
improvement age. 


Depreciation (IRS) 


Def: Recovery of an investor’s cost of a property down to zero over 27.5 years 
(residential) or 39 years (non-residential). 


Depth Tables 


Def: Charts intended to standardize lot values based on increase in lot depth, based on the 
front of a lot having greater value than the rear used by county assessors to assist in 
applying uniform assessments. 


Descent 


Def: Acquisition of property by heirs when a person dies intestate. 


Description of the Property 


Def: Required element of a valid lease. 


Designated Brokerage 


Def: A practice law in some states, in which employing broker ‘designates’ a licensee as 
the exclusive company representative (agent or facilitator/transaction broker) to a seller, 


buyer landlord or tenant. 


Development Method 


Def: The estimated value after development less the cost of development and less 
entrepreneurial profit equals the approximate value of the land. 


Devise 


Def: To assign or transfer property to another person by will. 


Direct Endorsement 


Def: A program allowing FHA pre-authorized lenders to underwrite mortgage insurance 
appeals by certification as compared to the FHA underwriting loans directly. 


Disclosure 


Def: A duty of an agent to principal to discover and reveal information that might 
adversely affect the principal's position. 


Discount Points 


Def: Mortgage borrowers can pay points to lower the amount of interest they have to pay 
on subsequent monthly payments. 


Disintermediation 


Def: Disintermediation, in finance, is the withdrawal of funds from intermediary financial 
institutions such as banks and savings and loan associations to invest them directly. 


Diversion 


Def: The criminal use of trust account funds for the benefits of someone other than the 
owner of those funds. 


Doctrine of Prior Appropriation 


Def: The theory governing water rights in many states which holds that the right to divert 
the un-appropriated waters of any natural stream (surface or underground) to beneficial use 
shall never be denied. 


Dominant Estate 


Def: The parcel that receives the right (permission) from the servient estate to use the 
adjacent lands. 


Dower 


Def: Used in some states to represent the interest the wife receives in property owned by 
her husband at the time of his death. 


Downzone 


Def: Changing the zoning to a more restrictive zoning. 


Dual Agency 


Def: Representation of both parties by the same licensee (or by licensees in same firm in a 
non-designated brokerage state) in an agency relationship. 


Due-on-Sale Clause 


Def: A clause in a note or mortgage that gives the lender the right to call the entire loan 
balance due if the property is sold or otherwise conveyed. 


Duress 


Def: The use of force to make a party sign a contract. 


Duties of an Agent 


Def: Fiduciary duties that are inherent in an agency relationship include obedience to 
lawful instructions, loyalty, disclosure, confidentiality, accounting, and reasonable cure 
and diligence. 


Earnest Money 


Def: Deposit Paid with the offer as a good faith gesture by the buyer. 
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Easement 


Def: The right or privilege one party has to use land belonging to another for a special 
purpose not inconsistent with the owner’s use of the land. 


Easement by Condemnation 


Def: Government acquisition of an easement for a public purpose through its right of 
eminent domain. 


Easement by Necessity (implication) 


Def: An easement presumed by implication of law to be granted to be purchaser of land 
which is landlocked by seller’s property. 


Easement by Prescription 


Def: One created by continuous, notorious, and hostile use of the property for a stationary, 
uninterrupted period of time. 


Easement in Gross 


Def: An easement which is give to a person to access the property of another. 


Economic Characteristics of Real Estate 


Def: Four: Demand, Utility, Scarcity & Transferability (DUST) 


Economic Life 


Def: The length of time the improvement will be profitably utilized. 


Economies of Scale 


Demand: Incremental increases in production in production require relatively less increase 
in resources, resulting in over increased earning potential. 


Effective Age 


Def: Age of an improvement talking into consideration all forms of depreciation. 


Effective Gross Income 


Def: Estimated income from a property after vacancy and collection loss is subtracted from 
possible gross income. 
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Ejectment 


Def: Ejectment is a legal remedy that can sometimes be used to remove a person from 
wrongfully occupying your real estate (tenant at sufferance). 


Electromagnetic Field 


Def: A physical field produced by electrically charged objects in motion which affects the 
behavior of charged objects in the vicinity of the field. 


Emblements 


Def: Farm crops of a tenant farmer, which not automatically transferred with real property, 
and are considered personal property. 


Eminent Domain 


Def: Government’s right to take private property for public use upon payment of fair 
market value. 


Enabling Acts 


Def: State legislation establishing powers of a local country or municipality. 


Enabling Declaration 


Def: A statement that commits a property to condominium ownership. 


Encapsulation 


Def: The sealing off of disintegrating asbestos. 


Encroachment 


Def: Protrusion of an improvement on one property over or onto the adjacent property. 


Encumbrance 


Def: A burden, whether voluntary or involuntary that reduces a property’s value or use. 


Environmental Impact Statement (EIS) 


Def: A statement required by The National Environmental Policy Act of 1969 prior to 
development of a site that may have an affect or impact on the environment. 
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